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227( 3T).—WRR ^d<£|KI JTf^fcT ^tf^T (ftftWT) 3Tf^m, 1956 
; (1956 cf5T 42) cjft STRT 30 eft vTC-ETRT (2) Ef> ^ (WEl) gRT 5RrT cf3T cfR?f 

p 3?f^m cjfr grcr 23 ^, 23 ^ 1 , 23 ^, 23 ^. 23 ^., 23 ^ 23 ^ 23 ^ $ 3t#t ?rrf^r 

3Tf^Rlftl?r cfR% <£ cfr fef? WET cfR% <& feT? PlHfcT%d f^RPT ERTTcft t, 3TsrfcT :- 


1 . Rrf^TRT 3ffa urnr : ( 1 ) Pmt <j>t gfcRjfcr #crt (rirt- 

Pl u l1dcb 3Tf^T5|’<] gKI vjlir) cfpft ^llRcl 3Tf^lftcT <T»ft cfft Jlffbdl) f^RPT, 2005 ill 
(2) ^ 3 WT?H eft eft 5ffcf #tl 

2. ■ql^TRI I f^PTf uRT cRP fep % 3P*I2JT 3ftf$RT ^ ft — 

(eft ft srfcnjtcT (ftftcft f^wr 1956 (1956 ^ 42 ) 

3tMcT ft 

(^) “^i|i|P|U|jijcb 3TteT^t” ft TTf^frzr jrfcnjlcr TTcf fcrf^FRT ftft SRf STfM^RFT 
eft ETRT 233T ft 3T#T 3#cRTft ft ^ ft fftgcRT 3Ttolft 3TfftftcT ft ; 
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(p) “wet” zt ptzi 23W % vim 3 tMp ti 

2 . ztri 3#? ppt p>, vsft ftppt 3 pzppr t 3ftz Mftnifad p# t vfr 

jif^pr zffcRr (fcrf^rwi) srfaftzpT, 1956 3 Mftpiftd f, ppm: p^t 3?4 #4 vfr 
Z5ZT 3lfpp|iH ^ cTScT PP #1 

3. Pirn pr^ zfr fcitr ^liiOifacb arftpprft qft Przjfpd : pr qnft pr#zi pf^fci 
PP f^RR q>t Zj^ ZR ?I f% 3Tf^RR cfft EPZT 23P?,23ZP,23P,23P,23^.,23P 231? 
pp 23R p> 3isftp mrofrofap pr% p> fcrp 3 ppr t, p? sr 4 fMt 3rf4pp& p?*, vfr 
PPTP W$?3 c£ ppf 4l 4Hl PP P ?[, ^cRT PzftvTP P> feip vim PR^ $ feip R|ZjMa|cP 

3rf4pp3t Pi^cki piVpi 

4. vim PRPT : (l) EPZT 23PI,23ZI,23P.23P,23^.,23P 231? PP 23R P> 3TEftp ZT£ 

RnPrIp PRZl P> h4)vh cfr fcR fcp fcp# cpfcfd % EPZT 23P? 23ZP,23P,23P,23^.,23P 
231? PP 23R 3 Z* fozft EPZT 4 PPT PwIPP fcpzp t zp pf, Pjm Pr4 4, 

RflPpHipP* STfsRpft, WTp:, zpfpp cpt ZJPPT vTT^t PI^PT fuRT^I T*zft 3Tpl% cfr *ftpZ, 
vft ZJPPT it eft vpp (vft PZIcft PPftcI cjfr Plftzi Zl pfeg ftp % PR p ^)_ 

pftft PRPT aftftrp #PT 1% PZTPp IcRo^ ?PI ppf p pft vSTH? I 

(2) wf^RFr (i) p* arefr^r ^ ftRft mfpp $ fftp prIcp zjtipt # pzt 3prtet 

PP,vft 3>Hcfj £R[ ftlRT pzp 3lf$Icpf§RT f; ZPZR ZPfpfflP lltPTl 

(3) zrft mrqf^itw aiftqqft cfft, ^ cqfqp prt p^rt %^cp, zrft- cft^ ft tr- 

f^xTR cir% c^ qmRi, ?m 11% vim Rpft Rrf^^fr mf^r wi ut 

qct^lol 'ZIT 3Tm PTf^nT MfrlPlI?! ?f>[ HFIkT vjqf^Tcf feiq cfjf^ cTT^sT Pl4d 

PReT ^ert vjii>< 1 cf>yj|l I 

( 4 ) rnmf^Rltzjcp 3Tf^TcF?T^t, f^RTcT PT#?I qp[ ( ^ mf^T cf)[ ( f^RR^ l^g- cpr4qi^t 

^4 t, ^IT '3Tfc^ Pcf^tel PT UlclPlfa cp[ ^TI 3PRTEI ^T, Rl 

f4mr w 3Tf5fcpf^?r t, 3#f^m, f^zipl pt 1414 zjhi ^ ^qp£fi p 4, fvrpcfft prci zrg- 
3rf^IcpfSpT ^ f4? vdOT^tH fcpqi PZP \^Hqf4ld 4Rcl ZP 15 ? cf>^Tfj| 

( 5 ) i3T# pmTP RpzpPiuiizjch 3if4cpr4 rnf^i epi ^tpt4vt zp tp^i, 

fvRt wm feiq ZjTHId TET^I, PR^ cfp 3RRR ^PT 3lk Zjf^ 3PcRZTcp pt, 

^pznt I^Rft pRtpci41 pt^zp pep zerf^ip p5t vp^ 3fk ^pt zp5p #r 4 mizif^pptzicp 
3Tf4cpr4 ZP5ZI 3Tf^TZRr,1872 (1872 PP 1l) ^ PPPPl PP PTeRT PR^ 3PP^ P^f 

#PT : 


zi?- 'jqpf^ci t % 3-qftzrc (3) f%fe zjppt, 3% Aiqfi i' p p (3), (4) 3fk (5) it 

clpRricp ^ppt4 p4, zip^ mf^T $ 3^ei pz, 3rf^imcFp fcpzp wr zic^pti 
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(6) 3Ttor$t to fto # 3Tto to cto # toff, toft 

totor to, to TTFicf # cfszff 3#? qRRto# # ^toto t, ww to # fen? m ## torr 
cj^icjvri, to Rjitotocb 3rftotot to tfi 3 wet to ftoroff; # fen? gT >^-hd 

#, W to # fen? feTPt to tot toto tot to #to #ffl 

(7) to tof toto toto ( 3 ) w$ w toifto Rntotoro srftotot # 
^FFT^T toto to 3 3TWeT W t toteTT ^Rff t ^T TO# ^ffTR ^RcTT % t # 
-qitotocb tottot to toto to spjqf^r 4 toT tot # fen? groff to srfiito^ 
to tor to sorcrc <fR toffn 

5. ^rraftuifacb tortot w\ snto : (1) to Rrrtotoro srftrto # tot tprjct 

TTTCT W toff ^ # WcfTcT TOtototf 3TftoRt # vjTTdT t f# ctotT 3lftoRff 
to £TNT 233T #t TO£TRT (l) # ft Pi (to fto # EJRT # toto # feTT? tot # TO 
t cfr ^ toftor to etri 23?r # ftPTfto tottott ^t gnato # TOferf # anjro 

felftjd 3TT^r gRT ^ft wRtT, to gf to TO# ,3Tftoftff tolTl 

(2) TOtotoro toto, toftrro to gRi 23W. # ^irf^T to mm gg 
^itoto gRcT TOT, PlffftiRsId gtof m TOTO £Uff to, arto :- 

(g>) czrftor # T^ftororM fto? *n? TO^rifto toerm gr apjfto cim gft, 

to to cl¥ TTTOTcTO t, TOT ; 

(to totor gt nttoFRwr ftoft PTtor gr ftrtorg> to£? to to ^t tot; 
(R) toTO m 3TT^fcnjefch totti 

( 3 ) totor (i) i> ato fto ^n? srto snto ^r to 3 ?ftoJR <£ tog, 
ftorto grwcf toro fan t, tofto to to to 3 to totof to ^ffto gror 
3tdfto toi 

( 4 ) TTcto toT to?r RntoMro 3rtoto srt cnto ^fenfR wrotocr tori 

6. 3rrto cjft to : TOtoMro tortof, to^ srt ftorf ^ 3to to ^ togr 

3rrto gft.Tjcfj to tor to’TTtor toijfcr to tom to toni 

7. ^RT3Tf to to# cjft toteT : toff ^ 3?to tot gff toft ^JTO gT 

to? ^n? toft arto gft torferto to % cqto # toteT gft unTpft 3rto :- 

to Tj^r to toto ttt to# TOPn wt # to^T torto to #to gr 
Piftoa gR# ; 
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(?a) onfnvi cjrr irth> Rihrt wr hi irth> aifcnr w Rthri w ht 

T3TI MI HRi 3Tf^cTTR cfr fcR IRT^ Hd^sIK fcfiHT SIT HI 3lfcFl HR HIRtHR f^RTT SIT HI 
THH HHH cfRcTT t HI vRT^ 3TfcFl HR HRFf fcfRIT SIT, HH xRtk-^I tgIH5 HR! 

teiR ; HT 

(h) nfc ^ (hi) ht ^rs (s) $ 3t#h di41d IcRht rt tththt t, ?fr 

T3^f vRT HftTR H>, fuRT^r Hf chIhvI f^THRT HRHT t HT IRTHH SffcTH HR PnKI HRHT HT 
cRRtHR HRHT HT StRIcTTH H> fcR THH HUH HRHT HI 3ifcPT HR HUH HRHT W t, HTg^t 
HR HT fcjRft 3FH HTH HT 1%HHHHR 3fhf \RfHft felRsId ftnt£ Ht <Hfcfd4j £RT 

MI^TtfcpcT HT%tJI 

[RH HO 1/14/^/2005] 

\ %. ftFH, TT^T TTf%^ 


MINISTRY OF FINANCE 
(Department of Economic Affairs) 

NOTIFICATION 
New Delhi, the 11th April, 2005 

GSR 227(E).— In exercise of the powers conferred by clause (hd) of sub-section (2) of section 
30 of the Securities Contracts (Regulation) Act, 1956 (42 of 1956), the Central Government 
hereby makes the following rules for holding inquiry for the purpose of imposing penalty 
under the sections 23 A, 23B, 23C, 23D, 23E, 23F, 23G and 23H of the Act, namely:- 

1. Short title and commencement.- (1) These rules may be called the Securities 
Contracts (Regulation) (Procedure for Holding Inquiry and Imposing Penalties by 
Adjudicating Officer) Rules, 2005. 

(2) They shall come into force on the date of their publication in the Official Gazette. 

2. Definitions.- (1) In these rules, unless the context otherwise requires,- 

(a) "Act" means the Securities Contracts (Regulation) Act, 1956 (42 of 1956); 

(b) "adjudicating officer" means the officer appointed by the Securities and 
Exchange Board of India as adjudicating officer under section 23-1 of the Act; 

(c) "inquiry" means the inquiry referred in section 23-1. 

(2) Words and expressions used herein and not defined in these rules but defined 
in the Securities Contracts (Regulation) Act, 1956 shall have the same meanings 
respectively assigned to them under that Act. 

3. Appointment of adjudicating officer for holding inquiry.- Whenever the Securities 
and Exchange Board of India is of the opinion that there are grounds for adjudging under 
sections 23A, 23B, 23C, 23D, 23E, 23F, 23G and 23H of the Act, it may appoint any of its 
officer not below the rank of Division Chief to be an adjudicating officer tor holding an 

inquiry for the said purpose. 

4 Holding of inquiry:- (1) In holding an inquiry for the purpose of adjudging under 
sections 23A, 23B, 23C, 23D, 23E, 23F, 23G and 2311 whether any person has committed 
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contraventions as specified in any of the sections 23A, 23B, 23C, 23D, 23E, 23F, 23G and 
23H, the adjudicating officer shall, in the first instance, issue a notice to such person 
requiring him to show cause within such period as may be specified in the notice (being not 
less than fourteen days from the date of service thereof) why an inquiry should not be held 
against him. 

(2) Every notice under sub-rule (1) to any such person shall indicate the nature of offence 
alleged to have been committed by him. 

(3) If after considering the cause, if any, shown by such person, the adjudicating officer is of 
the opinion that an inquiry should be held, he shall issue a notice fixing a date for the 
appearance of that person either personally or through his lawyer or other authorised 
representative. 

(4) On the date fixed, the adjudicating officer shall explain to the person proceeded against or 
his lawyer or authorised representative, the offence, alleged to have been committed by such 
person indicating the provisions of the Act, rules or regulations in respect of which 
contravention is alleged to have taken place. 

(5) The adjudicating officer shall then give an opportunity to such person to produce such 
documents or evidence as he may consider relevant to the inquiry and if necessary the 
hearing may be adjourned to a future date and in taking such evidence the adjudicating 
officer shall not be bound to observe the provisions of the Evidence Act, 1872 (11 of 1872): 
Provided that the notice referred to in sub-rule (3), and the personal hearing referred to in 
sub-rules (3), (4) and (5) may, at the request of the person concerned, be waived. 

(6) While holding an inquiry under this rule the adjudicating officer shall have the power to 
summon and enforce the attendance of any person acquainted with the facts and 
circumstances of the case to give evidence or to produce any document which in the opinion 
of the adjudicating officer may be useful for or relevant to the subject matter of file inquiry. 

(7) If any person fails, neglects or refuses to appear as required by sub-rule (3) before the 
adjudicating officer, the adjudicating officer may proceed with the inquiry in the absence of 
such person after recording the reasons for doing so. 

5. Order of the adjudicating officer.- (1) If, upon consideration of the evidence 
produced before the adjudicating officer, the adjudicating officer is satisfied that the person 
has become liable to penalty under any of the sections specified in sub-section (1) of the 
section 23-1 of the Act, he may, by order in writing, impose such penalty as he thinks fit in 
accordance with the provisions of the relevant section or sections specified in section 23-1 of 
the Act. 

(2) While adjudging the quantum of penalty under section 23-1 of the Act, the adjudicating 
officer shall have due regard to the following factors, namely: - 

(a) the amount of disproportionate gain or unfair advantage, wherever 
quantifiable, made as a result of the default; 

(b) die amount of loss caused to an investor or group of investors as a result of the 
default; 

(c) the repetitive nature of the default. 

(3) Every order made under sub-rule (1) shall "specify the provisions of the Act in respect of 
which default has taken place and shall contain brief reasons for such decisions. 

/1 % 
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( 4 ) Every such order shall be dated and signed by the adjudicating officer. 

6. Copy of the Order.- The adjudicating officer shall send a copy of every order made 
under rules by it to the person concerned and to the Securities and Exchange Board of India. 

7. Service of notices and orders.- A notice or an order issued under these rules shall be 
served on the person in the following manner, that is to say,- 

(a) by delivering or tendering it to that person or his duly authorised agent; 

(b) by sending it to the person by registered post with acknowledgement due to 
the address of his place of residence or his last known place of residence or the place 
where he carried on, or last carried on, business or personally works, or last worked, 
for gain; or 

(c) if it cannot be served under clause (a) or clause (b), by affixing it on the outer 
door or some other conspicuous part of the premises in which that person resides or is 
known to have last resided, or carried on business or personally works or last worked 
for gain and that written report thereof should be witnessed by two persons. 

IF. No. 1/14/SE/2005] 
U.K. SINHA. Jt. Secy. 

11 2005 

MT.MT.fR. 228 (31).— ERcETC lJd<JgRT ftslRTER 3TftRrRR, 1996 (1996 MT 22) 

cfft SIRT 24 R>t MR-STM (2) R> MM (RE) gM RRtT ¥llRdd) RET infm 3Tf^RE4 R>f 

SIM 19RE,19M,19 T T,19'ST,19M.,19 : R t?R 19EE R> STsffR MTf^T srfsWlftd RMl R> cfr 

fcRR MM RMt R> fcP? PihIcIRsIcT Rm RRRft t, 3MfcT :- 

1. Ttf&M MR 3ik RMR : (l) RpTMt RET MR (MER-MRcp 3TftREFt 

gM W4 RERt MlRcT 3lfMftcT REMl R>t RflERT) ReTR, 2005 tl 

(2) t RIMRR t RRETMR R>t cTRIm REf RfcT tftl 

2. rRrTM : ^R RMrI t, MR ME wtf % 3MMT 3RtReT R tt - 

(RE) “STf^REFf”^ Rr&RFTR mRtReTR 1996 (1996 MI 22) MRltTT t, 

; 

i 

(M) “MlA|Pl u l)RcE M^TRE^t” Tl Rlt gM mRiReTR Rt SfM 19M R? 3T#T 
MTRRMfRRE MRlRERt R> MR t Rr^Rd M^TRERt 3Tf^r^Tcf t; 

(R) “MM” Tf SIM 19 vjT t RfftM MM mRRET tl 

2. MR 3#? Rgf c£, Mf ^R ReeR R TT^cFcT t 3?R MpRllRld Rtf t RfERJ ^ 
RrsTREEK mRiRETR, 1996 R mRRT%I t, sEHM: Rtf 3Tsf #R Ml MRR> MM mRtReIR cf> 
RgcT ft 1 2 ? Ms tl 
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3. «fra cbt^ ft fcfxr ^wRuiIijcb sifaqntf ftt PigfijS : cfftt ftft cfft trt 

ft fft 3#fftRT cfft EJRf 19cR, 19^, 10T, 19*T, 19F., 19R XR 19*? ft sftfa RT PttfftqfeFI 

37 ft ft tcR sum ft cjf 3 ufi fftft 3rtei^ ftt, vjfr jmFT ft ft ftft m u ft, 

XJeRT jnffviPT ft feR WEf efvft ft ftpr ^Rrftftftw 3#efftjt fr^'ERI efftriTl 

4. Rm tjr^T : (l) £TRT 193>, 19*5,19*T, 19*1,19^., 19R TR 19 ^ ft 3ftfa ^ 

^mPl u lq cfRft ft sft^H ft feR fft fftftt ezrfftf ft £TRT 19ef>,19^,19 6 7 T,19*r,19F.,19*t 

19*? ft ft fftftt £TRT ft R2TT RPlR^ XJcft*FT fft^T ft qT ftrf ufTR cfRft ft, 
"Rtftftftw 3Tte^t, jrfrt:, ftft czrfftr cjfr xgrpn Rift c^ftn fbRrft ftftt 3Tftft ft fttcrc; 
Rt XtJxFfT ft fftftfft? ftt RR (ftt URftt dlftlcl ftt dlft*y % rfftF fftf % cRp R ftt), 
ft^ef* ftftcf cfRRT 3TftfftcT ftftTT fft RRfft fft^ RfR cfft R ftt RRT| 

(2) RRfftlR (i) ft 3T#T ftft fftftt cftftr ft feR 37Rfe|* ^RRT ft RR 3RRrq 

3R,ftt RRft £RT fftRT RRT 3Tffteft§RT ft, RcRR Rdft^ld fttRTl 

(3) Rift RItftftftw Rfftcfftt ftt, ftft oftftr gRT ftflR ftcjcF?, ftft ftft ft XR 

fcTxTR cfRft ft MRIId, RF RR ft fft RTR ftt Rlftt Rlfft^ft RF R^T oi|R^ ft WT ^ 
X3^ cfcfffeT ^T SFU yif^f^T MfclPlf% eft T^ftr c^ feR eft^ cTT^sT f^RRT 

efr^cf ^ XJfjft cfj^T[|| 

(4) RliqRuilqcb srtoTft, f%q?T eft, oft^r eft, 

45144lft eft 7J^ t ( 7U ^ efftteT qT Rf^cT 5rfcrf%f^r eft vERT 3TtRiq c^ ft, vft ftft 
3qf^T m toT W 3Tffteft^RT t, srfftf^RFT, fftqftf W ftf^ftt c^ XJWft eft, f^Heft 
RRcT ■JJ? 3Tfftcft§RT t fcp ^wRPT f^RT W t, ^M'cjl^ld ef^ft |Xf Rre cfftrnl 

(5) XREfTcT ^IdlPluiIiic^ 3Tf^emft ftft eft ftft cj^l^ui TfJ 

fftft efgT ufftr ft feR ^idd ft?T cfRft cf5T 3TeRR ftlT 3fft ftft 3TTcT?qcf) ft ft 

^Tcfft f4?ft ftftjJcRff dl4<a cRj ^rfftcT ftt vjjl^il 3fft ftfT ftft ft R]iqP|U|ft<^ 

srteftt 3fjftftm,1872 (1872 XR 1l) ft vjtftft cR qTePT cJRft ft ftR 3TT^ ^rft 

ftR : 

Rg" X3wfftr fcf? vd mP iii -h ( 3 ) ft PiR'c 'ftHi, afk xj'rfftpr ( 3 ), ( 4 ) sfft ( 5 ) ft 

Iftfe ftlfftfcR ^Tcft eft, oftftr 3T#q XR, ^ftftRRvf %qT RT ^Teftnl 

(6) RfTftftxJiftcp srfftfftt eft ^u ftm ft 3T4ft RTeT cfRft ft ftftpr, fftft ftft 

eftftr eft, xft dlHei e^ cTsft ftft ft ^MRfftd ft, RTT8^T ftft ft feR Z|T ftlft ft^fT 

c('Wlc|vl, ftt ■ n dldPl u il't|cf7 Orfftcfftt eft RRT ft WET ftt fcRlJcR^ ft fftir ^qftrft qj ^ftdd 

ftt, ft?[ cfRft ft fcR fctlft 3tft 13 ft ^rfftR cfR[ft ftt ^itcKI fttftt I 

(7) ftft fttft oqfftr XjftftRf ( 3 ) IRT R2JT sftfeeT R TiqPluijqeb 3#c^Tft ft 

^T§T fttft ft 3RtW 75?TT ft, xft^ft cIR^T ft TU ^ift ^RRR efRcTT ft, ft 

-y|dP|U|'idcf> 3#efj]ft ftft cftftr ftt 3Rjft%rft if ftflT Cfrft ft ftp? eRRuft ftt 3TffteRI^ 
e|rft ^XT WET ftt 3TTRR cfR ^ftryi | 
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5. srfoffifl <3 >t : (i) srfc 3rtorft trtct 5R^ci 

^TT$H m RtIK TfR% cjf ^WcT 3Tf£tcpRt 'dcj i t <i f?t WIcTT # 1cf> cZff^cf STRiRicH 

cfft tIRT 19R cfft \cJMtlKI (l) 3 ftRfe fcfRft tft EfRI cTB^T SIlRcl foP? ^TTft ?t TRIT 
# cfr erg- SlRfRlTH cfft EIRT 19 R 3 RPlRtd TRTcT 9RT eTTRTOft Tff T3Wlt 3PJfTR 
fcHRsfcl 3TT^I 1RT f^ft ^TtRR, oft cf£ 3tcf> ,3#^TcI cfT^Tl 


(2) 3Tto^t, 3Tf^m cfft EIRT 19W cff cTgRT ?Tlf^T cfft SRRTT cf^T 

-i|!i|P|utif cfRcf TPTTf, PlMfclRad cpRcfff *R 'FFTfcfT EZTPT cTT!, 3TSlfcT :- 


(g>) cZffrfsfRI cff qRuilH'W'toM fcRT ^ CJHI^mfcfcf} srRleim TIT 3T^f%cI cTP? cfft, 
ufgT cfj^t cf!T MHIdlcHcfi ^t, *TT5IT ; 

(is) oiffcTsFl cff xtRrFRcTM fcfRft Rtct?I TJT Pt^l°r> cfft ^ i?rRr Tfft ^Idi; 

(Tf) o!f[cisf7H cf>r OT^fcPJefcfi TcRRl 

(3) vjqR^IH (l) cff 3T^T fM ^ 5fRfcf> 3TT^I 3 ^fT 3Tf^Tf^FT Tff 

tvH^cf ft cTTcfcT cilfclfbH f?3TT t, 3fR TRTff ff^f RPkddf cff fcP? TTf^cT cf5ROT 

3TcTf^#ftl 

(4) Mc^ cf> ^TTT 3fT$?T ^JRlRFTtw Slf^Rt j*RT HJ%13 ^TefcfR F^TTSlRcT ^TTl 

6. OTct?T cjft irfct: ^mRu i lw artortt, ^rrf> gRi Rrnfr cff 3 I#t ^ sfcfcfr 

3TT^?T cfft TTcfj 5ffcf 'tic!eg Ciffcfd cfft 3ttr cfft #^TTI 


7. ijcHT3it aik au<t?Tt cjft ci141 ci : Rrarit cff 3T#r ^iRt cfft ^ fcfRft <^hi tit 

fcpTT 7JT7 fcfRft 3TI^T cfft PlHlcfRad ^tlcf ^f cZffcfd cfft c1l41cl cfft 'TTTCpft 3TSlfcf :- 

(cp) vkr trt ezrf^r nT R^ntf ^^icf> wr Tt mRr^cr siRi^dl cjft hRqtI ^ 

RtRldTl efRe^ ; 


(IS) ^Rt cZff^cT cfft RraRT WT ^TI ^tfeR W f^RT WFT 

TSfFi vJfF 3 iRfcrm ^ fePt ^RFt cpRf^R RfRn sit ^it aiRm ^r ^rWr f<m siij^t 

wi WT cfRcTfy% TIT TRRt 3ffcR «TR W RfRH SIT, ^ ^fRl^t^Rf TRR^ ^IcfT gRI 

■R^TefR ; TIT ; ^ 

(tt) ^ isz (cfr) Tn i&5 (Ti) $ ^Rr cnRtci f^n w wm t Rt 

^ TRT qf^R W, f^RRi TI? cZff^cT RfcfRT efReTT t TH TRf^T 3TRW ?R RttRT ^TT TIT 

cflR^R WW TU 3lRlRm ^ fcR[ TcRi efTFT cfRTT TIT 3 tRfT WR WT ^fT pt ^ 
gR Tn RfRft 3RI TUvif^f TfFf nR RlMcblcfR ^Rlcfft fclRsld RmI^ czif^ft ^RT 

TfTSrrtfcPcT #ft rn%?l V 

[X?f> TTO 1/14/TRTt/2005] 


7J. %. ftr^I, TR^cI 




[ HPT II—3(i) ] 
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NOTIFICATION 
New Delhi, the 11th April, 2005 

G.S.R 228 (E).—In exercise of the powers conferred by clause (a) of sub-section (2) of section 
24 of the Depositories Act, 1996 (22 of 1996), the Central Government hereby makes the 
following rules for holding inquiry for the purpose of imposing penalty under sections 19A, 
19B, 19C, 19D, 19E, 19F and 19G of the Act, namely:- 

1. Short title and commencement.- (1) These rules may be called the Depositories 
(Procedure for Holding Inquiry and Imposing Penalties by Adjudicating Officer) Rules, 2005. 

(2) They shall come into force on the date of their publication in the Official Gazette. 

2. Definitions.- (1) In these rules, unless the context otherwise requires, - 

(a) "Act" means the Depositories Act, 1996 (22 of 1996); 

(b) "adjudicating officer" means the officer appointed by the Board as 
adjudicating officer under section 19H of the Act; 

(c) "inquiry" means the inquiry referred in section 19H. 

(2) Words and expressions used herein and not defined in these rules but defined 
in the Depositories Act, 1996 shall have the same meanings respectively assigned to 
them under that Act. 

3. Appointment of adjudicating officer for holding inquiry.- Whenever the Board is 
of the opinion that there are grounds for adjudging under sections 19A, 19B, 19C, 19D, 19E, 
19F and 19G of the Act, it may appoint any of its officer not below the rank of Division Chief 
to be an adjudicating officer for holding an inquiry for the said purpose. 

4. Holding of inquiry.- (1) In holding an inquiry for the purpose of adjudging under 
sections 19A, 19B, 19C, 19D, 19E, 19F and 19G whether any person has committed 
contraventions as specified in any of the sections 19A, 19B, 19C, 19D, 19E, 19F and 19G, 
the adjudicating officer shall, in the first instance, issue a notice to such person requiring him 
to show cause within such period as may be specified in the notice (being not less than 
fourteen days from the date of service thereof) why an inquiry should not be held against 
him. 

(2) Every notice under sub-rule (1) to any such person shall indicate the nature of offence 
alleged to have been committed by him. 

(3) If after considering the cause, if any, shown by such person, the adjudicating officer is of 
the opinion that an inquiry should be held, he shall issue a notice fixing a date for the 
appearance of that person either personally or through his lawyer or other authorised 
representative. 

(4) On the date fixed, the adjudicating officer shall explain to the person proceeded against or 
his lawyer or authorised representative, the offence, alleged to have been committed by such 
person indicating the provisions of the Act, rules or regulations in respect of which 
contravention is alleged to have taken place. 

tl CTJ Lo?- 3 
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^5) The adjudicating officer shall then give an opportunity to such person to produce such 
documents or evidence as he may consider relevant to the inquiry and if necessary the 
hearing may be adjourned to a future date and in taking such evidence the adjudicating 
officer shall not be bound to observe the provisions of the Evidence Act, 1872 (11 of 1872): 
Provided that the notice referred to in sub-rule (3), and the personal hearing referred to in 
sub-rules (3), (4) and (5) may, at the request of the person concerned, be waived. 

(6) While holding an inquiry under this rule the adjudicating officer shall have the power to 
summon and enforce the attendance of any person acquainted with the facts and 
circumstances of the case to give evidence or to produce any document which in the opinion 
of the adjudicating officer may be useful for or relevant to the subject matter of the inquiry. 

(7) If any person fails, neglects or refuses to appear as required by sub-rule (3) before the 
adjudicating officer, the adjudicating officer may proceed with the inquiry in the absence of 
such person after recording the reasons for doing so. 

5. Order of the adjudicating officer.- (1) If, upon consideration of the evidence 
produced before the adjudicating officer, the adjudicating officer is satisfied that the person 
has become liable to penalty under any of the sections specified in sub-section (1) of the 
section 19H of the Act, he may, by order in writing, impose such penalty as he thinks fit in 
accordance with the provisions of the relevant section or sections specified in section 19H of 
the Act. 

(2) While adjudging the quantum of penalty under section 19H of the Act, the adjudicating 
officer shall have due regard to the following factors, namely:- 

(a) the amount of disproportionate gain or unfair advantage, wherever 
quantifiable, made as a result of the default; 

(b) the amount of loss caused to an investor or group of investors as a result of the 
default; 

(c) the repetitive nature of the default. 

(3) Every order made under sub-rule (1) shall specify the provisions of the Act in respect of 
which default has taken place and shall contain brief reasons for such decisions. 

(4) Every such order shall be dated and signed by the adjudicating officer. 

6.. Copy of the Order.- The adjudicating officer shall send a copy of every order made 
under rules by it jo the person concerned and to the Board. 

j 

7. Service of notices and orders.- A notice or an order issued under these rules shall be 
served on the person in the following manner, that is to say,- 

(a) by delivering or tendering it to that person or his duly authorised agent; 

(b) by sending it to the person by registered post with acknowledgement due to 
the address of his place of residence or his last known. place of residence or the place 
where he carried on, or last carried on, business or personally works, or last worked, 
for gain; or 


[^n—-SPTS-3(i)j 
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(c) if it cannot be served under clause (a) or clause (b), by affixing it pn the outer 
door or some other conspicuous part of the premises in which that person resides or is 
known to have last resided, or carried on business or personally works or last worked 
for gain and that written report thereof should be witnessed by two persons. 

[F.No: 1/14/SE/2005] 

U. K. SINHA,Jt. Secy. 

^ f^ft, 11 3^1, 2005 

229 (3T).— yfci^Rl (Rp|<i*n) 3tfS)P|A|H, 1956 (1956 42) cf>t ETRI 30 gRT JTgrT 

^ifgdgi gif wdl'l gRcT TOR TUggRI x frigid dRc;i (f^PfznRf) (trfcPjfcT apftcftg 'gigifsIgRUI 

31%r) ftilHMcfl, 2000 3 3IFl 3lk RRTtER ^ fePJ f^tzpi TORft t TOfcf: 

1- 0) sFf I^Rpfr ntci'^fci -dRcji (RRi|in)(y(d^ld apftcfrg ^rmiRtcRUT git 3T'ffa)(f§<ftg 

Rrcrtgg) faggigcft, 2005 gi?r vii^ui 

(2) £ RRgiT^t Rrorro uggi gg-RH git #>Ti ^ 

2. ttf%^f% RtftgT (l^iwt) (ttf^^ct anMg RmnftgRtg git arttct) Pwiciofl , 2000 3 ftgg (2) 

3 Ost) g> fag Pt^faRad git itfcrwrf^RT f%gr guggi, giggi :- 

‘(^) “3rttot” gg 3t?J t yfcT'jfct Rtf^gr (ftf^rggg) 3#ftgg, 1956 git eirt 2igi stsrgr 224 ? arstgt 233 
, gt sRptct srsigT ttfcPjfct Rtf^gr (ftftggg) ftggrgoft, 1957 ^ ftgg 19 gt \3g-ftgg (5) atarat ftgg 20 
tjg-f^rag (5) cfc gra? gft g# 3rftcri’ 

[W ^TO 1/14/^/2005] 

. ^ %. trpfT, ttggg gfgg 

feRft ijcT Pm, grtg gt wrg,3RnttRD[ <& gFrtfiiggg 3, tjg-njs (i) , fcggi is gRg$, 

2000 3 gggflicr Rft.gg.t^r. 144(31), Rgigi is gRgft, 2000 gRi grr$t %g gg st 3ftg gR3 gt 
RT3fgg,3RrraRg $ gig-II,3, (i) , f^gfgr s 3iw, 2000 # gg gfad gi.gg.R 655(at), 

8 SPl'kl 2000 gRT 'JRftf^JcT fcbg gg 5t tfag \3% gRd ^ guii|d,3RTTEIRg gi gig-ffigivS 3 

(i),lggigi 27 ^cii4, 2001 3 gggf%?t gT.giT.ft 559(31), Rgigi 27 \jetr4, 2001,gRg ^ 
ggrTO,3RggR0T gt gig-II,^^ 3, gg-^ (i) , f^gig> 9 grggfl, 2003 3 yggfad Rn.gg.ft. I7(3t) 
f^rtgi 9 grgg^t,2003 3tk gRg gi ggtTO,3Riram gt grg-n,Riv^ 3 r (i) ( f^gfcp 31 gprciit, 

2005 Tt xgiiRici Rg.gg.R 54(g),f^gigr 31 gprg^t, 2005 gRT 3g/t 3itg g?ftf?rg 1%gT ggr sni 

NOTIFICATION 

New Delhi, the 11th April, 2005 

G.S.R 229 (E).—‘In exercise of the powers conferred by section 30 of the Securities Contracts 
(Regulation) Act, 1956 (42 of 195u) the Central Government hereby makes the following rules further 

to amend the Securities Contracts (Regulation) (Appeal to Securities Appellate Tribunal) Rules, 2000 
namely:- 

1. (1) These rules may be called the Securities Contracts (Regulation) (Appeal to Securities 

Appellate Tribunal) (Second Amendment) Rules, 2005. 
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(2) They shall come into force on the date of their publication in the Official Gazette. 

2. In the Securities Contracts (Regulation) (Appeal to Securities Appellate Tribunal) Rules, 2000, 
in rule 2, for clause (b), the following clause shall be substituted, namely:- 

‘(b) “appeal” means an appeal filed under section 21A or section 22A or section 23L of the Securities 
Contracts (Regulation) Act, 1956 or under sub-rule (5) of rule 19 or sub-rule (5) of rule 20 of the 
Securities Contracts (Regulation) Rules, 1957;’. 

[F.No. 1/14/SE/2005] 
U. K. SINHA. Jt. Secy. 


Note:—The Principal rules were issued vide G.S.R. 144(E), dated the 18 th February, 2000 published in 
the Gazette of India, Extraordinary, Part-11, Section 3, Sub-section (i) dated 18 th February, 2000 and ^ 
were subsequently amended vide G.S.R. 655 (E), dated the 8 th August, 2000 published in the Gazette 
of India, Extraordinary, Part-II, Section 3, Sub-section (i) dated the 8 th August, 2000 and further 
amended vide G.S.R. 559 (E), dated the 27 th July, 2001 published in the Gazette of India, 
Extraordinary, Part-II, Section 3, Sub-section (i) dated the 27 lh July, 2001, G.S.R. 17(E), dated the 9 th 
January, 2003 published in the Gazette of India, Extraordinary, Part-II, Section 3, Sub-section (i) dated 
the 9 lh January, 2003 and G.S.R. 54(E), dated the 31 st January, 2005 published in the Gazette of India, 
Extraordinary, Part-II, Section 3, Sub-section (i) dated the 31 M January, 2005. 
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